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SOURCE: 61 FR 39872, July 31, 1996, unless
otherwise noted.

§ 2703.1 Cross-reference to employee
ethical conduct standards and fi-
nancial disclosure regulations.

Members and employees of the Fed-
eral Mine Safety and Review Commis-
sion are subject to the executive
branch-wide Standards of Ethical Con-
duct at 5 CFR part 2635; the Commis-
sion’s regulations at 5 CFR part 8401,
which supplement the executive
branch-wide standards; and the execu-
tive branch-wide financial disclosure
regulations at 5 CFR part 2634.

§ 2703.2 Designated agency ethics offi-
cial and alternate designated agen-
cy ethics official.

The Chairman shall appoint an indi-
vidual to serve as the designated agen-
cy ethics official, and an individual to
serve in an acting capacity in the ab-
sence of the primary designated agency
ethics official (alternate designated
agency ethics official), to coordinate
and manage the Commission’s ethics
program.
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Subpart A—General Provisions
§ 2704.100 Purpose of these rules.

The Equal Access to Justice Act, 5
U.S.C. 504 (called ‘‘the Act’’), provides
for the award of attorney fees and
other expenses to eligible individuals
and entities who are parties to certain
administrative proceedings (called ‘‘ad-
versary adjudications’’) before this
Commission. An eligible party may re-
ceive an award when it prevails over
the Department of Labor, Mine Safety
and Health Administration (MSHA),
unless the Secretary of Labor’s posi-
tion in the proceeding was substan-
tially justified or special cir-
cumstances make an award unjust.
These rules describe the parties eligi-
ble for awards and the proceedings that
are covered. They also explain how to
apply for awards, and the procedures
and standards that this Commission
will use to make them.

§ 2704.101 Definitions.
The following terms shall have the

following meaning when used in these
rules:

Adjudication Officer, as defined in 5
U.S.C. 504(b)(1)(D), means the Commis-
sion’s administrative law judge who
presided at the underlying adversary
adjudication between the applicant and
the Secretary of Labor. For the sake of
clarity, references hereafter shall be to
‘‘administrative law judge’’.

The Act means the Equal Access to
Justice Act 5 U.S.C. 504;

The Commission means the Federal
Mine Safety and Health Review Com-
mission, created as an independent
agency under 30 U.S.C. 823;
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